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Can Private
r Pipeline
f = Companies Take
O‘m Vy Lanad?

Yes.

“Commoen; Carrers and “Gas; Utilities: 1n
Fexasi have: the' statuitory rnght: of eminent
domain purstant torthe iexas Utilities
Code 8181.004; Article 2.01., Tiexas
Business Corporation Act; and the Texas
Natural Resources Code 8111.000 ef seq.




Scope of the Takings Pewer
(Texas Constitution)

“INoI persen's preperty: shall be taken, damaged or
destroyed for or applied te public Use witheut adeguate
COMpPEnsatien PeINg made, unless by the censent of
SuUch persen; and, When taken except for the use: ofi the
State, such compensation shall be first made, or securead
By & deposit o MOREY; and no; Ievecanle or
Uncontroliakle grant ofi Speciall pivileges or Immunites;
shall be made; buit all privileges; and frianchises granted
Py the Legisiature, or created under Its' autheriy shall oe
subject to the contrel thereof.”

Tex. Const. Art. I, 8§ 17




What are my
Rights as a Landowner?

he Texas Atterney Generalts; Office has
clieateadla lrexas: lLandoewner:s; Bill of

Rights that the pipelines, or any.
condemning authenty, must previde te A

VoUu before Initiating condemnation ' —
proceedings. =
Seelliexas Govit Code §402.081; and »

Texas Propenty, Code; 8 21.0112.

Obtain a copy. at the lexas Atterney
General’'s website at:

hittp://www.0ag.state. tx. us/agency/LLandewners_billefrights. pdif




Cani the Pipeline Enter my: Property
Before Eiling for Condemnation?

YEes. e rnght of a pipeline te
enter your preperty: ter conduct
“surveys” has been held te be
anclllany/ 1o the: pewer: of
eminent demain. /2 ~Farims V:
ExXxon. Fipellnerco., 646 SIW.2a
544 ((Tiex. App.-Housten [1°
Dist] 1982, ner WHIt).




Pipeline Route

he route ofi the pipeline Is determinead by the
PIPEline eperator.

The Rallroadi Commission: dees not have
authorty to) determine the route: a pipeline
takes.

The pipeline’s determination eff the “necessity. for
ACQUIrNG| certain property. Isiconclusive, alksent
firaud; Paadfiaitn; anuse off discretion, o) arditrany
Ol Capricious actions.™ lalero) Easiex Plpelne Co.
V. Jarvis, 990 S.W.2d 852, 856 (('ex. App.—Tyiler
1999, pet. denied).




Measuring Adeguate Compensation

Article 1, Section 17 of the Tiexas Constitution
provides that ne Persen’s property shallfe
taken, damaged or destroyed for or applied
10, puklic use Witheut aaeqguate
compensanon ReIne made...

Adeguate compensation Includes:

a the fair market vallue of the property.
taken,

x plus damages;

[DeES noet Include an awara of atterney s 1ees

unless condemnationsIs dismissed. Tex. Prop.
Code §21.019
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Preposed Constitutional
Amendment

S

HIR Ne. 65 (Yvenne [Davis:-Dallas) propeses: an
amendment te Article 1., Sectien 1.7 ofi the: liexas
Constitutien te define “adeguate compensation”
¥vhen e preperty taken Is a hemestead or
arm.

I eminent demain takings Where: relocation’ ol a
fiam or hemestead IS necessaly, adeguate
compensation” weuldiinclude the cost to
relecate the property: oWnRer te) anether property
that afferdsi the oWREr: the same standara of
iVing asi he or she enjeyed immediately’ before
the taking.




Compensation e easements
measured: by market value: at the

date of taking.

Damages, ter remainader measured: by
difference In market value of the

emainder immediately R
pefore and after the' taking. ’\ '3/




\Wihat Other Damages are
Recoveranle?

In addition to being entitled
to receive the market value of
the property taken, you are
entitled to damages to the

remainder.

The condemnor must also
pay for special repair and
mitigation costs that would
not be reflected in the lost
market value.
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Typical Easement

Al standard pipeline easement Is S0 fieet wide.
Tex. Nat. Resources Code s111.0194. Hoewever,

an easement agreement may: provide: ol a Wider
O Narrewer easement:

Pipelines nermally are buhed at a depiin’ of three
feet, but pipeline operators are net required te
maintain: this; depthl I eresien eecurs; after the
nstallatien of the pipeline.




City’ of Fort Worth
Ordinance- 18449-02-2009
- General Pipeline
T Regulations
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Pipelines: may: net interiere withl existing utilities (15~
46.A.1);

Pipeline Operater must comply, With neise: regulatiens: in

section 15-42.B of the erdinance(15-46.A.2);

10/ day written notice to OWNEYS, residents and tenants
located adjacent tor propesed Pipelinge Is reguired prior to
ihe commencement o construction (15-46.A.5);

Simultaneeus supmissien of infermatien (plans,
dii@aWIngs, suldstance materialisafety’ data Sheet, Cross
Sections, names and adaresses: ofi Property eWners,
residents and tenants adjacent to Pipeline, ete...) to City
when Pipeline records are submitted to the Texas
Railread Cemmission (15-46.A.6);




City. of Fort Worth Ordinance-
General RPipeline Regulatiens Cont.

Pipeliner Operators transporting gas, ol liguids or
ydrecarnons through a Pipeline lecated in: ther City. shall
e a member of the One Call system(15-46.A.7);

At permittingl and: annually’ thereaiter while the Pipeline
remains active, Pipeline Operators must previde
Infermatien eon twerpiHmany: and twer alternate
emergency: contacts(15-46.A.8);

Concurrent filing withr the: City: of pipeline safety,
Incident, and emergency. repents provided te U.S. Dept
of Tiranspertation or the' Rallread Conmmission: of Tiexas
(15-46.A.9);

Elle: withrthe City an annual verified repert certifying thait
the Pipeline has noroutstanding safety: vielations within
the City(15-46.A.10);




City. of Fort Worth Ordinance
18449-02-2009

General Pipeline
Regulatiens (15-46.A.)
apply. te; allf Pipelines
laid within the: City (15-

31.RR. and 15-46.A)

Certain other
fegulatiens in the
elidinance apply enly te
City: Regulated Pipelines
(15-46.B)




City: Regulatea Pipelines

“City Regulated Pipelines™ means
these pipelines within the City that
Under fiederall and- state rules and
regulations are  not exempt firem
City regulatiens’ anad: erainances
regarding mapping, INVENtorying,
locating, or relocating of pIpelines,
Including, but not limited to,
PIPElIRES GVer, Under, along, ol
ACress a public street or alley,
pPIpelines firom the Well te; the: filst
POINt eff cUstody, transfier or In
Prvate Residentiall Areas Within: the
pDoundaries ofi the City. City ofi Fort
\éVorth Ord. 18449-02-2009, 815-
1.J.




City. off Fort Waorth Ordinance-
City. Regulated: Pipelines

Prer 1o Pipeline Copstruction, a Pipeline ©perator shall oktaina
Pipeline Permit from the City (15-46.B.2);

At the time: an Operator submitsia Gas \Well drlling permit
application, the Pipeline eperator Is required to submit a prepoesed
Pipeline reute to the City (15-46.8.3);

The application fior a Pipeline’ Bemmit must e submitted before the
Ripeline Operater may:make any. efifer or hegin negotiatiens, for
Easements or other property rnghts (15-46.8.4);

Pipeline shall e buried at'a minimuni deptn| of ten feet (107) below
the finished grade, except in public=rights-of-way Wwnere minimum
cover over the top of the pipe Is at the discretion of the City (15-
46.B.5);

All"City Regulated Pipelines must be equipped with an automated
pressure monitering system, that detects leaks and automatically:
shuts offi any: line or section i line that develops a leak (15-46.B.6);




City. of Fort Worth Ordinance-
City: Regulatea Pipelines Cont.

The Gas Dilling Review
Committee: shallf review:all
applicatiens; ior PIpelines
located infa Prvate
Residential Area (115-46.C);

Thirty (30) day: notice te City
ifRIpEling Is albandened or a
previeusly: abandenead
PIpeling Is reactivatead (115-
46.E.);

A minimum; ofi five (5)r days’
priex notice to residents and
DUSINESSES Of NON-Emergency.

repairs and excavation (15-
46.6.);




City. of Fort Worth Ordinance-
City: Regulatea Pipelines Cont.

A permit andwritten agreement with the City,
IS required before a Pipeline ©Operator may
Undertake any Pipeline Construction; 61, GVEr,
under, aleng, or acress amy public-rnghts —of-
Way/, Uity easements o other City-ownead
property: (15-46.1);

Pipeline Permitsi expire Withinrene: (1) year
from the date of the Issuance ol the Permit 1
construction; has; not begun by that date, or
WIthin twe (2) years from the' date: of the
ISSUance: off the Permit Ii: Construction has
Pegun but Nas not een; completed By thalt
date (15-46.J.);

Separate Regulations for Salt \Water Pipelines
(15-47).




Propesed Legisiation

As of April 105 2009, there are 17 Billsi relating to the
Exercise off eminent domain that are pending 1n; the
Texas Legislature.

V2jor concerns addressead by the prepesed legisiation
Include:

Compensation and damages for property taken By eminent
domain;

PUlIC purpese requirements / private: Use proninitions;
Geod falth negetiations;
Attorney’s fees in condemnation; and

Disclesure of appraisals /value infermation by all condemning
authornties;, not just governmentall agencies




Proposed Legislation

HB 4: Relating to eminent domain, including certain limitations,
procedures, and standards relating to the use of eminent domain (Orr | et
al.).

HB 369: Relating to assessment of damages in a condemnation proceeding
(Brown, Betty).
HB 402: Relating to the use of eminent domain authority (Woolley).

HB 417: Relating to the acquisition of and compensation for real property,
including blighted property, for public purposes through condemnation or
certain other means (Callegari).

HB 1385: Relating to the assessment of damages to a property owner
from condemnation (Davis, Yvonne).

HB 1389: Relating to the acquisition of real property for public use (Dauvis,
Yvonne).

HB 1432: Relating to a landowner's repurchase of real property from an
entity that acquired the property through condemnation (Jackson, Jim).

HB 1483: Relating to the use of eminent domain authority (Pitts | et al.).

HB 1535: Relating to the requirement that gas corporations obtain a
permit from the Railroad Commission of Texas before condemning property
to construct certain gas pipelines (Burnam).




Proposed Legisiation

HB 3709: Relating to certain charitable corporations granted
eminent domain power (Coleman).

HJR 65: Proposing a constitutional amendment to require
compensation for certain property taken where the use is public and
necessary (Davis, Yvonne).

SB 18: Relating to the use of eminent domain authority (Estes | et
al.).

SB 533: Relating to eminent domain, including certain limitations,
procedures, and standards relating to the use of eminent domain
(Duncan).

SB 622: Relating to access to the state highway system and
damages for diminished access to the state highway system
(REEDE

SB 728: Relating to the exercise of eminent domain authority by
private entities (Carona | et al.).

SB 1023: Relating to the exercise of eminent domain authority
(Ogden).

SB 2433: Relating to condemnation of municipal property for and
municipal regulation of pipeline operations (Davis, Wendy).




Proposes to amendl Texas Property Code
Chapter 21 andi Texas Government Code
Chapter 2206,

Reguires; condemnors te disclese any and all
appraisal reports relating to the subject
PrOPErty Lo property’ OWNErs at the time: an
offier to purchase Is made;

Preperty: owners may: reguest that an
appraisal e prepared at the' condemnoers:
EXPENSE;

Property oWners have a rght to request that
condemnors, disclose: all appraisals, offers,
andinegotiated purchase: prices paidfior
NEIgNIOKING PrEPESLIES;

Ge0d faithi negetiation: reguired;
TWo) ofifers to purchase required;
20 days” notice of commissieners’ hearing;

A'finding that the condemnor: failed e
negetiate i geed faithiresults i an award
of attorneys fees and costs to property.
OWREr.
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Propeses 16 amend Texas Property Code Chapter 21, Texas Gevernment Code

Chapter 2206, and Sulbchapter B, Chapter 111 of the: Texas; Natural Resources
Code.

Defines “public use.”

Grants preperty oWREers the express rnght to construct Streets or reads eVer any
easement condemned! under Texas Property Code Chapter 21;

Governmental entities must authorize: the initiation of condemnation at a pullic
meeting by a record vote;

Reguires condemnors to make a “bona fide offer” to) purchase subject property
pefiere Initiating condemnation| proceedings;

I a the public Use fior a prier taking Is cancelled, giving| the prier landowner the
right te repurchase the preperty, the repurchase price paid by the landewner: shall
e the same price: paidi by condemnor at the taking (not fialr market value at time
public userwas canceliea);

Reguires disclosure by condemnor of infermation; “related tos the: taking™ of the
Subject property When reguested: by property ewner and allows for anaward of
atterneys fees for refusal to disclose;

21 days’ notice of commissioners’ hearing required in condemnations by common
carriers;




Safety Concerms

WHAT IS TEXAS ONE CALL SYSTEM?

Jlexas One CalllSystemis a computerized notification center. It
establishes a communication link between these who dig
Uunderground (excavators) and these Whe operate underground
racllirties (operators).
llexas One Calll Systemiis funded By members Who are eperators
engaged: e

Communications

Gas Distribution

Gas lfransmission & Gathering

Electric Pewer

Products/Pipelines

Water & Wastewater
Jlexas One Calllwill determine the location of the work from the
excavator andnotify all'members with undergreund facilities; in

the area where the excavation willi'take place. Notification will
also be sent to all registered notification centers In Texas.

All'operator members ofi Texas registered notification centers will
mark their facilities in the area of the excavation.

ONLY ONE CALL IS NECESSARY.




Urban Preperty Owner Issues

Safety

NoIse

AppraisalfValue/ Remainder Danmages
Liigatien /. Negetiation Costs

Stigma

Repairs

APPUIENENCES

Removal /- Abandenment

Construction Disruption

Subseguent Owners/ Assignees / Operaters
InsensItivity
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